ARTICLE 28. DISCONTINUANCE OF MEMBERS’ APPOINTMENT S

28.1

28.1.1

28.1.2

28.1.3

28.1.3.1

28.1.4

28.1.5

28.1.6

28.1.6.1

General
The Association and the University:

i) recognize the importance of tenure as a ptate©f academic freedom and the long-term
commitment made by Members to an academic career;

i) acknowledge the importance of long range acaid planning;

i) recognize that to serve the goals of theudnsity as a learning environment for staff and
students, the University must maintain the flexiypito add to, delete from and change its
academic programs and approaches to learning;

iv) recognize that changes in academic programsharmally achieved through processes
which do not adversely affect the employment stafudembers;

V) commit to the principles of openness, fairnasd accountability in decisions or actions
taken under this article.

The University will endeavour to maintane tsecurity of employment of Members affected by
this article wherever possible.

Appointments of Member with tenured andoptmnary appointments as defined in Article 19
can only be terminated by dismissal for cause osyant to this article.

Discontinuance, pursuant to this artidenot dismissal for cause and shall not be recbate
reported as such.

The discontinuance of appointments purstathis article shall be for valid academic and/or
financial reasons only.

In order to discontinue appointments inoedance with this article, except for discontinuanc
for exclusively academic reasons, the Board of @Gows ("the Board") must first declare that an
extraordinary financial exigency exists.

For the purposes of Article 28, the pardigee that-CentindingxtendedEducation-the-Natural
Resoureesnstitdutend Student Servicéstairs shall be treated as faculties/schools. The parties
further agree that should any other unit requirgsgfication as either a faculty/school or
program/department for the purposes of Article 28 parties will meet to determine the
appropriate classification. Should the partiesbh@able to reach an agreement, the issue shall be
referred to expedited arbitration in accordancé whe provisions of Article 28.

Where appointments of Members within satter units as specified in s. 28.1.6 may be
affected under the terms of this article, the pdoces to be followed shall parallel those
specified in this article for faculties/schools mmograms/departments, depending on the unit
involved.
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28.1.7

28.1.8

28.1.9

28.2

28.2.1

28.2.2

For the purposes of this article, the acaclesalary budget is defined as the total salay an
benefits cost of members of the bargaining unit.

)] A closure is the elimination of a fagdchool, department or program containing
Members, for valid academic or financial reasons.

i) A program is defined as any recurring seqeeotlearning experiences which is offered
through the University and for which a unique credd is awarded to students by the
institution at its discretion. The term "program$arefers to one or more programs
organized by an institution into a department, slon, school or faculty; and includes
majors/minors, honours and other disciplinary smertions, within degree or other
programs, for which degree or other programs auenayedential is awarded.

i) No academic unit smaller than a program epartment can be closed. However, such
smaller units may be closed as part of the bona @ldbsure or amalgamation of a
program or department.

Where any person, committee or body failprovide, within the appropriate time frames, a

report or make recommendations or provide advigeragided for in this article, the designated

recipient of the report, recommendation or advies proceed in accordance with the provisions
of this article as if the report, recommendatiomdvice had been provided.

Discontinuance for Financial Reasons

An extraordinary financial exigency existsen:

i) there is an actual or projected deficiencpperating revenue relative to operating budget
expenditures; and

i) such deficiency can reasonably be projecteeitend beyond one year; and

iii)  the persistence of the deficiency will sergty inhibit the functioning of the existing
academic units; and

iv)  the deficiency cannot be alleviated in a matevay by such reasonable means as do not
require the application of the article.

Financial Verification Committee
Upon passage of a resolution by the Bdaat dn extraordinary financial exigency may exist,
the Board shall refer the matter to the Financiatification Committee ("FVC") which shall,

within thirty (30) days of referral from the Boaméport to the Board in writing on the following:

i) the FVC shall verify if an extraordinary finaal exigency exists, within the meaning of
this article;

i) the FVC shall verify the quantum of the exigg, if any;
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28.2.3

28.2.4

28.2.5

28.2.6

28.2.7

28.2.8

28.2.9

28.2.10

28.2.11.1

28.2.11.2

28.2.12

iii)  the FVC shall have the right to make reconmai@ions to the Board as to how to deal
with the exigency as may be found to exist, inaligdihe size of the reduction required to
the academic salary budget.

The FVC shall be comprised of the followiroging Members:

i) two individuals appointed by the Board;
i) two individuals appointed by the faculty Assation;
iii)  a Chairperson who shall be entitled to voigy in the event of a tie.

The FVC shall also have the following nativwg Members:
i) two students appointed by University of Mabi#oStudents Union; and

i) two representatives from the other bargainimits within the University chosen by the
same method as the Support Staff Assessor on thel Bochosen; and

i) one representative from the excluded empéogeoups.

The Chairperson of the FVC shall be setebtethe remaining voting Members of the FVC. In
the event that the voting Members of the FVC canagtee on the appointment of the
Chairperson, the Chairperson shall be appointetidhief Justice of Manitoba.

No employee or official of the GovernmehManitoba shall be entitled to be a Member of the
FVC.

The FVC shall have the right to receive andsider any such information as it in its own
discretion deems relevant. The FVC shall have thodunity to select a financial consultant of
its choice to assist in its deliberations. The ottasit shall report to the FVC and to the Board.
Costs of the financial consultant shall be bornéhayUniversity.

The Board agrees to the full disclosurealbfrelevant information which is related to the
extraordinary financial exigency.

The Board shall receive and give serioussideration to the report of the FVC, although the
role of the FVC is advisory only.

Having received and considered the redotihe FVC, the Board shall determine whether an
extraordinary financial exigency exists.

If the Board determines not to adoptrdoemmendations of the FVC, either in whole orantp
it shall notify the FVC of its reasons for not atlng the recommendations of the FVC.

If the Board accepts the finding of tMCRhat an extraordinary financial exigency exists,of
the date of the report, that finding shall be degrfieal and conclusive and not subject to
grievance.

The report of the FVC and all the submissiendered to it shall be submitted simultaneotasly
the Board, the Association and Senate;
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28.2.13

28.3

28.3.1

28.3.2

28.3.3

28.3.4

28.3.5

28.3.6

28.3.7

28.3.7.1

28.4

28.4.1

The report of the FVC shall be made public.
Academic Budget Allocation Committee

There shall be an Academic Budget Alloce@G@mmittee ("ABAC") which shall have the same
composition as the Senate Planning and Prioritieeni@ittee as specified in the Senate
Handbook as of November 9th, 1995, but any membiémecABAC who has previously voted in
the budget verification process shall stand as&l@a &oting member and may be replaced by
another representative chosen by them from theistdtaency. Any member who has stood aside
may participate as a non-voting member.

Where the Board declares that an extraargiiinancial exigency exists, it shall refer thatter

to the ABAC, which shall recommend the proportioaatount by which the budget of each
faculty/school in the University is to be reduc&tie primary concern of the ABAC shall be the
academic needs and priorities of the Universitg agole.

The report of the ABAC is advisory only.

The ABAC shall consult as widely as possitior to arriving at its recommendation and the
Board agrees to the full disclosure of all informatwhich is relevant to the mandate of the
ABAC, including, but not limited to, the Board's nwprovisional allocations of the proposed
reductions.

The report and recommendations of the ABAQ] all submissions tendered to it, shall be
submitted to the Board, with a copy to the Assaamtwithin thirty (30) working days of being
established.

The report of the ABAC shall be made public

The Board will give serious considerationtiie report and recommendations of the ABAC,
although the role of the ABAC is advisory only. Wpceceipt of the report of the ABAC, the
Board has the discretionary right to make the fietermination as to whether to accept the
recommendations of the ABAC. The Board shall mdiesdetermination as to how to achieve
and allocate the required reduction in the budtyetaions to faculties and schools.

In the event that the Board determinedamatcept the recommendations of the ABAC, either
whole or in part, it shall notify the ABAC of iteasons for not accepting the recommendations
of the ABAC.

Other Consultation

Once the Board has determined the allotatderred to in s. 28.3.7 and established the
faculties/schools to be affected, the Board shalifynthe Association and the Vice-President

(Academic) in writing as to the determination, dhe reasons therefor. The Association and the
Vice-President (Academic) may provide advice to Senate, and shall provide such advice
within thirty (30) days of receiving the notificati from the Board.

-4 -



28.5

28.5.1

28.5.2

28.5.3

28.5.4

Faculty/School Councils

Once the Board has made the determinatienred to in s. 28.3.7, the Board shall forwarel th
allocations to the affected faculty/school councllee faculty/school councils shall recommend
to the Dean the proportion of the academic budgbtetallocated to academic salaries.

The dean/director shall inform faculty/sashoouncil as to the amount of the budget to be
allocated to items other than the academic salaggét and the reduction required to the
academic salary budget.

The faculty/school council, shall considee impact of the reduction in the faculty/school
academic salary budget, and shall make recommendatih the Senate as to how to achieve the
required reduction in the faculty/school acadenaiary budget. In particular, the faculty/school
council:

)] may recommend ways of reducing the academiarysdudget of the faculty/school,
including but not limited to, early retirements,doeed workloads, job-sharing
arrangements, transfers, voluntary separationpdtgswiance of Members' appointments
and leaves;

i) may determine that the reduction in the acaidesalary budget can be alleviated by a
reduction in Members' salaries across the facultygsl affected. If so, the issue shall be
submitted to a vote of the faculty/school coun@hly Members of the bargaining unit
have the right to vote on this issue. If the fagslthool council approves the reduction in
salaries, it shall recommend this approach to tbar® and the Association. If accepted
by the parties, the total savings generated byrddsction in salaries shall be applied to
the reduction required from the faculty/school arait salary budget;

iii)  may recommend that the reduction in the &rat salary budget can be achieved through
the closure of a program or department and if #ailty/school council recommends
such a closure, the faculty/school council:

a) may recommend that all or some of the compisnef the program or department
recommended for closure be amalgamated with antimxisprogram or
department; or

b) may recommend that all or some of the comptsnef the program or department
recommended for closure be joined into a newly tGtuted program or
department.

iv) shall take in consideration the potential aop the implementation of the specific
reduction in the academic salary budget would lavthe operation of other programs or
departments throughout the University.

Within thirty (30) days of receiving thdoghtion from the Board referred to in s. 28.3h%e t
faculty/school council shall submit a report wittcommendations to the Senate for
consideration.



28.6

28.6.1

28.7

28.7.1

28.7.2

28.7.3

28.7.4

28.7.5

Senate

Following receipt and consideration of teeommendations from the affected faculty/school
council, the Vice-President (Academic) and the Asgton, and no later than sixty (60) days
following the receipt of the report of the facufighool council, the Senate shall make a
recommendation to the Board as to how to achieggdbuction in the academic salary budget.
The Senate recommendation shall be consistentthetfollowing criteria:

i) the recommendation, if implemented, will alldlae faculty/school to meet its academic
salary budget reduction;

i) the recommendation, if implemented, will nabntravene the University's legal,
regulatory or contractual obligations;

iii)  the recommendation, if implemented, will n@sult in additional long-term costs to the
University which would prevent it from achievingethequired reduction; and

iv) the recommendation, if implemented, will rjebpardize the accreditation of on-going
faculties, schools or programs.

Board of Governors

The Board shall consider the recommendaifoBenate and either accept it, or, if it does not
accept the recommendation, it shall send the reamdation back to Senate for reconsideration.
Senate shall make a second recommendation witlvity #30) days of receiving the Board's
advice that it does not accept the first recommeoida

The Board shall consider the second recardat®n of Senate and shall accept it unless Senate
has failed to meet the criteria set out in s. 28.@nd the Board rejects the recommendation by a
two-thirds majority.

Where the Board accepts Senate's recomti@mmda accordance with s. 28.7.1 or s. 28.7.2 and
the recommendation includes the closure of a progdepartment, school or faculty such that
appointments of Members with tenured or probatiprgpointments are to be discontinued, the
procedures in sections 28.10, 28.11, 28.12, 2&ii28.14 shall apply.

Where the Board rejects Senate's recomrtienda accordance witB. 28.7.2, the Board shall
determine how to achieve the required reducticscocordance with the criteria in Article 28.

Where at any time after the initial dediaraof an extraordinary financial exigency, thealBw

is presented with reasonable means whereby it appleat it can in a material way reduce or
eliminate the reduction in the academic salary budbereafter referred to as "subsequently
acquired means"), the Board shall:

i) determine the quantum or existence of the agissntly acquired means in like manner to
the original verification of the financial exigenpyrsuant to s. 28.2, with the necessary
changes;



28.8

28.8.1

28.8.2

28.8.3

28.8.4

28.9

28.9.1

28.9.2

i) give due consideration to the principle tadinancial exigency must be alleviated by any
subsequently acquired means;

i) if it is determined that subsequently acgdirmeans exist, allocate such means directly to
affected faculties/schools and used to modify onielate the required reductions in their
academic salary budget;

iv) have the discretion to determine whether ot to delay the process established by
sections 28.2 through 28.10 ("the reduction prd¢dsg re-submitting all or part of the
allocation to any of the steps which have been deteg in the original reduction process
before the verification of the subsequently acquireeans;

iv) if it chooses not to have any step in thegioial reduction process re-done, submit any
allocation of subsequently acquired means diretilythe Committee or Body then
involved in a current stage of the original redoctprocess and any alleviation achieved
thereby shall be considered thereafter as palteobtiginal reduction process.

Closure of Faculty/School For Financial Reass

The Board shall follow the procedures s#tio sections 28.1 and 28.2 before recommending
closure of a faculty/school for financial reasons.

Following a motion of the Board that iteintls to recommend closure of a faculty/school, the
Board shall refer the matter to Senate, which sbafiduct whatever consultations it deems
necessary, including consultation with the affediemllty/school. Senate shall have ninety (90)
days to conduct its consultations, and shall male&itteen recommendation to the Board as to
whether or not to proceed with the closure. Themreghall be made public.

If the Board decides, after receiving teteommendation of Senate, that it wishes to proceed
with the closure of the faculty/school, the Boahdlsinform Senate. The Board shall be entitled
to make the final determination.

If, as a result of the closure of the fadsthool, the appointments of Members with tenwed
probationary appointments may be or are to be disueed, the procedures in sections 28.10,
28.11, 28.12 and 28.13 shall apply.

Discontinuance for Academic Reasons

Programs/Departments

Where a discontinuance is based on acade@sons, the program/department closure shall be
for bona fide academic reasons only and the prosiest be subject to the terms of s. 28.9 set
out hereafter.

Where low student enrollment is argued lagrea fide academic reason, it must be demonstrable
that a significant decline has occurred which haslpced a condition of low enroliments for at

least three (3) years, and reasonable projectiotasthe future indicate that the low level of
enrollment will continue.
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28.9.3

28.9.4

28.9.5

28.9.6

28.9.7.1

28.9.7.2

28.9.8

a) Where, for academic reasons only, a/diaator intends to initiate a recommendation
that programs and/or departments be closed or amaliggd with the consequence that
appointments of Members with tenure or probationagpointments may be
discontinued, the dean/director shall so advise/ibhe-President (Academic) who in turn
shall advise the Association.

b) The dean/director's recommendation to closenmslgamate programs or departments
will follow the normal academic procedures involyirconsideration first by the
faculty/school council and then Senate and the @aarprovided for by theniversity of
Manitoba Act.

Where Senate recommends to the Board tbsurel or amalgamation of programs or
departments, as a consequence of which appointn@ntglembers with tenure or with
probationary appointments may be discontinuedBiteerd shall so advise the Association.

Faculties/Schools

Before the Vice-President (Academic) recemas to Senate the closure of a faculty/school for
academic reasons, as a consequence of which ameoits of Members with tenured or
probationary appointments may be discontinued Vike-President (Academic) shall forward a
copy of his/her recommendation to the dean/directbe faculty/school council and the
Association, and shall invite the dean/director dmel faculty/school council to forward any
advice that they wish to offer the Vice-Presidextgdemic) within sixty (60) working days. The
Vice-President (Academic) shall forward a copy wfer recommendations and of the advice
received from the dean/director and the facultydsticouncil to Senate, the Board and the
Association.

Where Senate recommends to the Board tiseirel or amalgamation of faculties/schools, as a
consequence of which appointments of Members witlare or probationary appointments are to
be discontinued, the Board shall so advise the @ason.

Board of Governors

Where Senate makes a recommendation wigpect to the closure or amalgamation of
faculties/schools for academic reasons, the Boailtl giwe serious consideration to the
recommendation from Senate and will accept itsmenendation unless:

i) Senate's recommendations are not based on fidmacademic reasons only and the
recommendation of Senate is rejected by a two-ghmdjority of the Board.

If the Board decides to close or amalgarpadgrams or departments of faculties/schools as
consequence of which appointments of Members \eitluried or probationary appointments are
to be discontinued, it shall invite the Associationforward any advice it wishes to offer the
Board within thirty (30) working days.

After consideration of all recommendatiand advice pertaining to the closure or amalgamatio

of programs, departments or faculties/schools Bibard shall make its determination and shall
inform Senate, the faculties/schools and the Ass$ioci of that determination.
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28.9.9

28.10

28.10.1

28.10.2

28.10.3

When, pursuant to the foregoing proceduties, Board decides to close or amalgamate
programs, departments or faculties/schools, as ressecmuence of which appointments of

Members with tenured or probationary appointmemts ta be reduced or discontinued, the
procedures in sections 28.10, 28.11, 28.12 andBZhall apply.

Redeployment

)

Upon passage of a motion by the Boamtapng the closure of a program, department,
school or faculty for academic and/or financials@as in accordance with this article,
which may result in a change in or discontinuanicthe appointment status of Members,

the Board shall establish a Redeployment Committeadvise the Board on measures
needed to deal with the closure;

Where the recommendations of Senate apprdwedhe Board in accordance with s.
28.8.2. include the identification of programs, aements, schools or faculties which are
to be closed in order to achieve the aggregatengavihat are required to meet the
academic salary budget reductions, the list of ghegrams, departments, schools or

faculties so affected shall be delivered to the dpémyment Committee and the
Association by the Board.

The Redeployment Committee will consistteé following members of the University
community:

i)
i)

ii)

the Vice-President (Academic) who will serve aa-moting Chair;

two Members elected by Senate from amongehdembers of Senate who are Members
of the bargaining unit and who are from outsidefttailty/school affected. Two alternate

Members shall be selected to serve in the eventhikaoriginal Member's faculty/school
is affected,;

three additional members on an ad hoc bdsigending on the faculty/school affected,
consisting of:

a) two members elected by the council of thelts¢school affected, and

b) the dean/director of the faculty/school atéec

The Association shall be entitled to a non-votsgessor who has the right to attend all meetings
of the Committee.

)

The University shall not discontinue thppointments of Members with tenured or

probationary status pursuant to this article withoonsulting with the Redeployment
Committee.

The University shall, where it is reasonalde do so, avoid hiring new persons for
teaching positions, when Members have been idedtifir are clearly identifiable for

discontinuance, at the time of the hiring, who egeally qualified to fill those vacant
positions.
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28.10.4

28.10.5

28.10.6

28.10.7

28.10.8

The Redeployment Committee shall acceptitsires referred to it by the Board.

The Redeployment Committee shall identiky positions of Members which may have to be
discontinued as a result of the closures. Whererédhemmendations of Senate in accordance
with s. 28.8.2 are not sufficiently specific andrmqmehensive to permit identification of positions
to be discontinued or such positions as can beifahdo not result in aggregate savings that
are sufficient to meet the required academic sdbaidget reduction, the deficiency in position
identification shall be referred to the Redeploytm@ammittee who shall identify and determine
positions for discontinuance that are sufficieneéliminate the deficiency.

The Redeployment Committee shall consideathads of alleviating the effects of the closures.
Such methods shall include, but not be limitedramsfers, early retirement, reduced work loads,
job sharing, voluntary separation and the likepdmticular, the Redeployment Committee shall
make recommendations, including:

i) where a vacancy exists, transferring a Member wbaldvotherwise be discontinued to
another department or faculty/school for which Member is qualified or could be
qualified with two years retraining;

i) providing the opportunity of voluntary eantgtirement if the Member is aged 55 years or
more;

iii)  advising Members of any voluntary separatman;

iv)  where reasonable to do so, offering reduggzbantment as per Article 10, except that the
Member does not require the permission of the Beesiof the Board and the time
frames for the notice as specified in Article 16 asmived;

V) any other alternative which may be implememti the consent of the Member.

The implementation of the above optionstrhasione in accordance with this Agreement. If the
Board cannot offer (i) and the Member does not wasaccept (ii), (iii), (iv) or (v), the Member
shall be discontinued in accordance with the promss of this article.

Where two or more Members are equally fiedlwith respect to any position available for the
redeployment of Members, the order of redeploynséatl be:

i) Members holding appointments with tenure, idev of the effective date of appointment
with tenure;

i) Members holding probationary appointments ander of the effective date of
appointment, which date is deemed to be the baginoif the maximum untenured
period. In cases where two or more individuals egaal with respect to the academic
needs and priorities of the faculty/school, theeoraf discontinuance shall be:

a) First, Members holding probationary appoiniteein reverse order of effective

date of appointment, which date is deemed to bébégnning of the maximum
untenured period;
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28.10.9

28.10.10

28.10.11

28.10.12

28.11

28.11.1

28.11.2

28.11.3

28.11.4

28.11.5

28.11.6

b) Next, Members holding appointments with tenur reverse order of the effective
date of the appointment with tenure.

The Board shall not discontinue the appwent of Members with tenure or probationary status
until the Redeployment Committee has reported edBbard.

The Redeployment Committee shall makemmenendations with respect to actions pertaining to
Members under this article to the Board withint$hi{30) working days of receiving its initial
reference from the Board. The recommendation stegfirovided to the Association.

Where the recommendations of the Redemoyr®ommittee do not result in the required
reduction in the academic salary budget, the Behall request the Redeployment Committee to
identify further positions to be discontinued irder to meet with the required reductions. Any
such supplementary reports shall be provided withinty (30) days by the Redeployment

Committee to the Board.

Both parties recognize that due to th@abdity in Members' salaries and benefits mathecaht
precision in achieving the required reductions melybe possible.

Voluntary Severance Package

If the Board decides to reduce the acadealary budget in accordance with this article, and
after the Board has received the recommendatio@enéte in accordance with s. 28.8.2 so as to
permit the identification of affected programs, dements, faculties or schools, the Board shall
inform members of the affected program, departmiaylty or school of the existence of a
Voluntary Severance Plan ("VSP").

Members shall have one month from the ofabeing informed of the voluntary severance plan
to indicate in writing their intention to particiigain the plan.

Within ten (10) days of receiving the venitinotice referred to above, the President shadtenaa
determination as to whether the Member's volunteparation will result in savings to the
academic salary budget. The President will notife tMember in writing as to his/her
determination and shall send a copy to the Redepoy Committee and the Association.

If the President determines that a Memhaigntary separation will result in savings to the
academic salary budget and it appears that the Memrdnnot otherwise be redeployed in a
fashion which will lead to greater financial or deaic benefits for the University, the Member
who applied for voluntary separation under thischrtshall receive the notice period and the
severance settlement equal to the amount of sexei@md notice that Member would receive if
that Member had been discontinued in accordandetis article.

All savings to the academic salary buddethvresult from the VSP shall be applied to thalto
savings required from the academic salary budgetestified by the Board.

Any Member over the age of 55 who is a menolb an affected program, department, faculty or

school shall, under the provisions of this arti¢claye the right to take advantage of any early
retirement incentives in effect at the time of teelaration of financial exigency.
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28.12

28.12.1

28.12.2

28.12.3

28.12.4

28.12.5

28.12.6

28.12.7

28.13

28.13.1

28.13.2

28.13.3

28.13.4

Notice and Severance

The following provision shall apply to Meenb whose appointments are to be discontinued
pursuant to this article.

Members whose positions are to be discoadirpursuant to this article shall receive notice i
writing from their dean/director which indicategtteasons for the discontinuance.

Members whose appointments are to be disc@d pursuant to this article shall receive twelv
(12) months' written notice and a discontinuandéewance equal to one (1) month’s salary for
each year of service in the University subject taiaimum of twelve (12) months' salary and a
maximum of eighteen (18) months' salary.

Subject to the requirements of Revenue dzarseverance may be paid in a lump sum or in a
series of equal payments, as determined by the Memb

Pursuant to the above, all payments shkalbdsed on the individual's nominal salary at the
effective date of discontinuance.

For the purpose of scholarly activity, acdntinued faculty member who previously held a
probationary or tenured academic appointment $laak, for a period of three (3) years from the
date of his/her discontinuance, access to offiak laboratory space and library and computer
services to the same extent and in the same fasisios enjoyed by faculty members who are
employed.

A discontinued faculty member who previgubkeld a probationary or tenured academic
appointment may maintain, for a period of three (®ars from the date of his/her
discontinuance, such University staff benefits eslme chooses provided that he/she makes prior
arrangements to pay the costs of such coverage.

Retraining

Where the University decides to offer iatray it shall inform the Members in writing and
invite them to apply to the President for apprdeatngage in a retraining program.

Each applicant shall outline the retrairpnggram he/she wishes to pursue.

If an approved retraining program requitest the Member register as a student at the
University, such a course of study shall be frewdion fees. If an approved retraining program
requires the Member to attend another post-secgrdatitution, the University shall provide
the Member with a contribution toward the tuitieee$ paid by that Member, to a maximum of
fees paid to the nearest equivalent program dutieersity.

Upon successful completion of his/her neilng program, the Member shall have, for a period
of two (2) years, the right of first refusal foretHirst available position in his/her new field

provided he/she is qualified for the position. H affer of employment is accepted by the
Member, he/she shall have a reasonable periodnd, thot to exceed twelve (12) months, to
complete existing employment obligations.
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28.13.5

28.13.6

28.14

28.14.1

28.14.2

28.14.3

28.14.4

28.15

28.15.1

Upon being re-appointed by the Universitg, Member shall receive such appointment status as
he/she had enjoyed at the time of the discontinelaBalary shall be adjusted for the subsequent
appointment by any applicable adjustments awardddembers as provided for under Article
24 during the period of discontinuance.

If a Member fails to complete an approvettaining program, the University may at its
discretion terminate the appointment of the MemBbéiat Member shall receive the balance of
the severance owing under s. 28.12.3.

Recall

In the event that a Member whose probatyoma tenured appointment was discontinued
pursuant to this article is subsequently given H-tifme academic appointment with the
University, he/she shall receive such appointmttts as he/she shall have enjoyed at the time
of the discontinuance. Salary shall be adjustedhifersubsequent appointment by any applicable
adjustments awarded to Members as provided for ruAdécle 24 during the period of
discontinuance.

A Member whose probationary or tenured egppent has been discontinued pursuant to this
article shall have, for a period of three (3) ydaosn the date of his/her discontinuance, the right
of first refusal for the first available position the bargaining unit for which the Member is
qualified. Such positions shall be filled on a catipve basis where the competition would
consist of a pool of all discontinued Members whievpusly held probationary and tenured
appointments.

Discontinued Members who previously heltuted or probationary appointments shall, for a
period of three (3) years from the date of thegcdntinuance, be advised by the University, at
their last known address, of any full time vacaosipon outside the bargaining unit prior to the
external posting of such a vacancy. Subject to $eamd conditions of employment as may be
applicable to other University employees, an apliovho previously held a probationary or
tenured appointment as a faculty member and whenttiversity considers is qualified for the
available position, shall, for a period of thre¢ y8ars from the date of his/her discontinuance,
have, prior to external posting, the right of firsfusal for the position. Faculty Members who
accept positions outside the bargaining unit stoafkit their right of first refusal for positions
within the bargaining unit as described in s. 2813

A Member whose probationary or tenured eyppent has been discontinued and who accepts a
transfer to another faculty position in the bargagnunit shall retain his/her appointment status
including any necessary salary adjustment as peowvial s. 28.14.1.

Information

Whenever, pursuant to the provisions af dniicle, advice is to be sought, a recommendasion
to be considered or a submission may be made, tadBshall consider any request for
information that is required in order to provide #dvice, consider the recommendation or make
the submission. Such information shall not be wweably withheld. Requests for information
shall not be frivolous or vexatious. Disputes agsifrom requests for, or withholding of,
information shall be dealt with expeditiously by arbitrator. The Board shall not provide
personal information regarding staff and/or studextthe University that is confidential in order
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28.16

28.16.1

28.16.2

28.16.3

to protect their personal privacy, a detailed bdeakn of the reserve for negotiations with
bargaining units or salary breakdowns leading te talculation of the reserve allocations
(although the total reserve shall be provided duested) or any other strategy, advice or
guidelines which would prejudice the Universityadmining positions with any bargaining unit.

Grievances
Grievance under this article will begirstdge 3 of Article 32.

If the grievance is not resolved at théget the matter may be referred to binding arlpinat
under the provisions of Article 32 by a single &dior selected from the panel named under s.
32.4.2.1 or from a separate list as establishedh®mpurposes of Article 28. This list shall be
selected by the same procedures as s. 32.4.2.larbheator selected will be the first available
in sequence within ten (10) working days after siggion of the notice to arbitrate. The
Arbitrator must file his/her decision within thir(0) days of appointment.

Arbitrators adjudicating grievances pursuars. 28.16.2 shall not have the authority teepgt
the time limits specified in s. 28.16.2 unlessyihgies agree.
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