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DISCIPLINE; APPOINTMENTSAND TENURE
Academic Freedom

The common good of society depends upon the Isefanc truth and its free exposition.
Academic freedom in the University in teaching,eash and the dissemination of knowledge
is essential to these purposes. The universitytiamember is, therefore, entitled to freedom in
carrying out research and in publishing the reshkseof, freedom in carrying out teaching and
in discussing his/her subject, and freedom frontitutgonal censorship. Academic freedom
carries with it the responsibility to use that fteen in a manner consistent with the scholarly
obligation to base research, teaching and therdiss¢ion of knowledge in a search for truth.

This article applies to professors, asdecprofessors, assistant professors and lecturéhe
bargaining unit (hereinafter referred to as "fagutiembers”). It does not apply to heads of
departments or their associates or assistantsein ddministrative capacities, though it does
apply to the appointments of these persons astjamgémbers. Where any matter hereinafter
referred to is the subject of a specific articléhis Agreement, the specific article shall prevail

Faculty Rights, Duties and Responsibilities

Faculty members shall have the right tpress opinions and to participate by means of their
representatives in procedures as provided foramagipropriate article concerning such matters
as: the appointment and promotion of faculty membéne granting of tenure to faculty
members; the selection and review of heads of tepats and academic administrators (but
not their deputies or associate officers); andgttaating of merit awards.

In addition to their civil rights, facultyembers have certain rights, duties and respditisibi

that derive from their positions as teachers ankolacs working within the University
community. Faculty members shall act reasonablylyfand in good faith in dealing with
others and the University shall have the same atitig in dealing with faculty members.

The duties assigned to a faculty membailt siclude an appropriate combination of:
undergraduate and/or graduate teaching;

research, scholarly work and other oreatctivities;

service.

The assignment of these duties may vany findividual to individual and from faculty/school
to faculty/school as determined by the dean/diracteconsultation with the faculty member. In
carrying out these duties, faculty members shatiyg with the University of Manitoba Policy
on the Responsibilities of Academic Staff with Reb#o Students as of the effective date of

this Agreement. In particular, these duties caritywhem specific rights and responsibilities as
follows:



19.A.24.1 Teaching

19.A.2.4.1.1 Faculty members have the right andgabbn to develop and maintain their scholarly
competence and effectiveness as teachers within @hea of expertise; conscientiously to
prepare and organize their subject matter; andvwise the subject matter on a regular basis as is
appropriate for the courses that they teach.

19.A.2.4.1.2. Notwithstanding s. 19.A.2.4, Membmsst consent to the technology used in teachingsesu
dependent on information technologies. This conskall not be unreasonably withheld.

19.A.2.4.1.2.2 Members teaching courses deperadeintformation technologies which involve the broast,
transmission, retransmissions, publication, recaydor storage of the contents of the course
shall exercise copyright and intellectual propetights regardless of the medium used to
broadcast, transmit, retransmit, publish, recordstore the course under the provisions of

Article 14 of the Collective Agreemenhe-Patent-and-Copyright Byaw-and-any-revisions-as
agreed-by-the parties-thereto.

19.A.2.4.1.3 In the case of graduate teachingewision of student research and thesis preparand
participation in the evaluation of theses are irdegarts of the teaching responsibilities of
faculty members.

19.A.2.4.1.4 Faculty members have the right @aspansibility, not inconsistent with Senate policy,

19.A.2.4.1.4.1 insist upon order and safety indlassroom, laboratory or similar learning situatio

19.A.2.4.1.4.2 evict those who disrupt order i ¢hassroom, laboratory or similar learning situat

19.A.2.4.1.4.3 control access of persons not tegid in the course or involved in research situngtiexcept
for those who require access in carrying out tbiaiversity duties;

19.A.2.4.1.4.4 rule on the use by students-efning-and-caleulatingll electronic or mechanicalevices in
the classroom, laboratory, examination or simigrihing situation.

19.A.2.4.1.5 Exclusive of those on research/study leave, s who is unable to meet his/her class(es)
due to travel or attendance at a meeting or conéereshall arrange for coverage of his/her
class(es) by a qualified substitute, or reschedutsh class(es) at a time convenient to his/her
students, and at no expense to the University.

19.A.2.4.1.56 Importing Coursesvialnformation Technologies

A course developed by anyone or any organizatioy omdy be developed and/or offered at the
University of Manitoba through information techngies if it does not have the consequence of
eliminating or reducing a Member’s and/or Memb@sition(s).

19.A.24.2 Resear ch, Scholarly Work and Other Creative Activities

19.A.2.4.2.1 Faculty members shall be respondimeand have the right and opportunity to carry aut
reasonable amount of meaningful research, scholaiti and other creative activities. Faculty
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19.A.24.2.2

19.A.2.4.2.3

19.A.24.3

19.A.243.1

members shall endeavour to publish the resultheif scholarship. Research, scholarly work
and other creative activities conducted by facuoftgmbers in the course of their duties shall
have as their primary objective the expansion awWedge and understanding, as well as the
improvement of the faculty member's scholarly cotapee.

Faculty members shall indicate theilance on the work and assistance of othersyf and
their affiliation with the University in their puished work(s).

In the context of this article, resba scholarly work and other creative activitiezed not
include activities necessary for the immediate aadnal preparation for scheduled teaching,
except when such activities are judged by peervevtod represent an academic advance or a
development of clinical or instructional materials methods of such an innovative type that
they have a wider application beyond the facultyniper's own scheduled teaching duties.

Service
Service includes those internal and external #ietss which arise from the research and

teaching functions of the University. Consistenthwtheir primary responsibilities in teaching
and research, faculty members shall:

19.A.2.4.3.1.1 be responsible for advising students on acadenatiens, supervision of examinations and

19.A.2.4.3.12

19.A.2.4.3.13

19.A.2.4.3.2

assistance at registration and other administrativees and committee work related to their
teaching and research responsibilities. While esing their administrative responsibilities,
faculty members shall deal ethically with other émgpes, students, and the general public with
regard to fairness, non-discrimination, objectigsessment of performance, and the principle
and procedures of confidentiality.

participate in the governance of the Univerdiotigh active membership on department and
faculty councils and, when called upon, participiatea reasonable extent in other University
bodies.

have the right and responsibility to engage imewnity service when related to and

appropriate to their discipline and field of exjmat Community service is that work within the

community at large that enhances the reputatighefJniversity because the individual faculty
member makes an essentially non-remunerative bomitvh by virtue of special academic

competence. When addressing themselves to the coitynat large, faculty members retain the
responsibility for seeking and stating the trutactty members must make it clear that their
positions and opinions are personal except whenifsg@ly authorized to speak on behalf of

the University.

Where, in order to fulfill gender-bata requirements on committees, some faculty mesmber

19.A.2.5

are required to assume increased service dutiesUiiversity shall implement a reasonable
workload adjustment so that the Member'’s respolitssi under this Article may be fulfilled.

Faculty members shall discharge theiredutesponsibly. In order that they may carry bese
duties, faculty members shall be provided with oeable access to facilities and services and
with reasonable opportunity to use such facilided services.
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19.B

19B.1

19.B.1.1

19.B.1.2

19.B.1.3

19.B.1.4

19.B.1.5

19.B.1.6

19.B.1.7

19.C

19.C.1

19.C.1.1

19.C.2

19.C.2.1

Discipline
Reprimand, Suspension and Dismissal

A faculty member may be reprimanded apsuded without loss of pay for inability or refusa
to carry out, or misconduct in carrying out his/bigrversity duties and responsibilities.

A faculty member may be suspended wiis lof pay or dismissed for just and reasonable
cause, for example, but without limiting the gefigraf the foregoing, for persistent neglect of
duty, incompetence or gross misconduct.

When the President has recommended t@Bdlaed of Governors that a faculty member be
dismissed or suspended with loss of pay, the Reesichay suspend that faculty member from
duties without loss of pay pending the decisiothefBoard.

Medical disability shall not be cause feprimand, suspension or dismissal, since this is
covered by sick leave and medical disability insge unless the faculty member has

unreasonably refused medical attention. When dtfammember's performance is judged to be

inadequate and where it is believed that this igadey may be the result of illness, the

University may require that he/she produce a médiesdificate. If there is then evidence that

the inadequate performance is the result of illrieesfaculty member shall be placed on sick
leave.

Whenever a faculty member is reprimandedpended or dismissed, he/she shall be given
written notification thereof together with a writtestatement of the reasons for taking this
action.

The Association shall be notified of tlaames of faculty members who have been reprimanded,
suspended or dismissed.

Where the University has imposed discgbm a faculty member and demanded any remedial
or other action be undertaken by the faculty mendsepart of the disciplinary measure, the
University may not subsequently impose furtherigigte on the faculty member for failure to
comply with the remedial or other action, providld faculty member files a grievance/unjust
treatment within the time limits set out in thisr&gment.

Appointments
Ambit

Appointments as faculty members shall bthe following types: appointments with tenure;
probationary appointments; term appointments; ogetnt appointments.

Termination of Appointment by the Faculty Member

An academic appointment, other than a tppointment, can be terminated by the faculty
member only if he/she gives the University writtestice at least six (6) months prior to the end
of an academic year, or such shorter notice asPtesident agrees to accept. Unless the
President agrees to accept an alternative dateogedpby the faculty member, the date on
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19.C.3

19.C.3.1

19.C.3.2

19.C.3.3

19.C.33.1

19.C.3.3.2

19.C.34

19.C.3.5

19.C.3.6

19.C.3.7

which the faculty member's duties and salary comart end shall be the final day of the
academic year with reference to which the notice gigen. The one exception to this is that
the faculty member shall have the right to termarfatiowing six (6) months' notice ending on
the final day of his/her individual appointment geprovided that day falls within the period
extending from the first day of July to the firgtydof September, inclusive, subsequent to that
academic year.

Appointmentswith Tenure

A faculty member of the rank of assistamatfessor, associate professor or professor may be
granted tenure by the Board of Governors after idenation of the recommendation from the
President either at the time of initial appointmenpursuant to the procedures set forth in this
article.

A faculty member of the rank of assistamtfessor, associate professor or professor whose
appointment with tenure was terminated due to aiatoh in staff under the provisions of
Article 28 shall be granted tenure automaticallythy Board of Governors if he/she is given a
subsequent full-time academic appointment.

A faculty member of the rank of assistamnatfessor, associate professor or professor skall b
granted tenure if:

it is discovered, and brought to thermnrbn of the dean/dlrector that a faculty membas
received_gprobationar iid-tine-term-appointments—at

the—rank—ef—assstam—pm#essepasseera%e—preﬂfesqﬂe#essarfor a period in total longer than

his/her maximum untenured period; and

he/she is not considered for an appeintrwith tenure during that or the next academiar ye
according to the regular procedures of his/herltgchool.

Lecturers shall not be eligible to bentgd tenure.

Nothing in this article shall prevent Beard of Governors from giving an appointment with
tenure to a faculty member of the rank of assispaafessor, associate professor or professor
who has a contingent appointment or in cases whpeeial circumstances seem to them to
justify it.

If a faculty member with tenure is grantesearch/study leave or other leave of absencanipr
period, he/she shall retain tenure during thatggeri

If a faculty member, having voluntarilyrntenated his/her appointment with tenure (no matter
whether the termination took the form of a completeak in service with the University, or
was simply the consequence of going on an untemagetime appointment where he/she was
informed in advance that tenure could not be rethin subsequently receives a full-time
academic appointment with the University, he/stadl stot have tenure again until it is received
in one of the ways mentioned in sections 19.CI01C.3.2 or 19.C.3.3 above.



19.C.3.8

19.C.3.9

19.C4

19.C4.1

19.C.4.2

19.C.4.3

19.C.43.1

19.C.4.3.2

19.C.4.3.3

All faculty members who have tenure ptithe commencement of this Agreement or receive
tenure during the life of this Agreement shall haed hold tenure independently of the
existence of this Agreement.

Each faculty member whose appointment Isetterminated under the provisions of Article 28
shall be given such written notice as is prescribedirticle 28, except that, if the faculty
member and the President agree, the faculty membgrelect to terminate his/her University
duties at any time before the end of the noticeoder

Probationary Appointments

A faculty member of the rank of assistardfessor, associate professor or professor shall
receive a probationary appointment if the Board ®&bvernors, after considering a
recommendation from the President, makes such poirament.

Only full-time faculty members of the rank assistant professor, associate professor, or
professor can receive and hold a probationary appeint.

Except as provided for in s. 19.C.3.3 andl9.C.5.7.2, no faculty member shall hold a

probationary-er-a-cembination-of probattap-and-fulltime-termappointments—at-therank of
assistantprofessor—associateprofessor—orpaafeles a period in total longer than his/her

maximum untenured period. The maximum untenurec@dor full-time faculty members at
the rank of assistant professor, associate prafesgmofessor shall be six (6) years of full-time
service, except for any reduction in accordanceh vgit 19.C.4.6forthetime-spent-on a
contingent-appeitmertdr any extension in accordance with s. 19.C.4.8d/la s. 19.C.4.3.2.

A faculty member shall be considered for tenureirduithe last academic year of his/her
maximum untenured period if he/she has not beersidered for tenure pursuant to
s.19.C.4.4.1and, by September 21, has not been granted amg lea take effect after
September 21 in that year.

A faculty member's maximum untenuredopeas computed but for this section shall be
extended by one (1) year for each maternity leaveaoental leave, if any, taken during such
period.

A faculty member's maximum untenuredopeas computed but for this section shall be
extended by such fractional part of a year as neagidressary in order that such period end on
the 30th of June.

Time spent on research/study leave,r ddawes at less than full pay (other than maternit
leaves or parental leaves and leaves granted pirsmasections 22.14:12, 22.2.1.11, and
22.2.3, which leaves are addressed in s. 19.C)4.pdrttime—appointments_outside the
bargaining unitand other lapses in service shall not be countegaat of the maximum
untenured period. The period counted as part ointagimum untenured period shall include
that before and after any other leave of absent®ut pay. In the event that a faculty member
is absent on sick leave for a continuous periogedmng three (3) months, the faculty member's
maximum untenured period as defined in s. 19.Csh8ll be extended by one (1) year.
However this extension may only occur once.
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19.C.44
19.C44.1

19.C44.1.1

19.C44.1.2

19.C.4.4.13

19.C.4.4.2

Application for Tenure

Early Tenure Applications

A faculty member who holds a probationary appoeritrand who has completed the equivalent
of at least three (3) years of full-time employmémta faculty capacity at this or another
university or in a research appointment at a rezeghresearch establishment other than a
university shall have the right to apply for tenwensideration prior to the completion of
his/her maximum untenured period.

An early tenureapplication for—teure shall be made in writing to the faculty member's
dean/director no later than July fifteenth of anyeg academic year. Before making this
application the faculty member shall first conswith his/her dean/director and department
head. When a faculty member applies for eaelyure consideration, the applicant shall be
expected to meet the same criteria and have achithe same level of competence as a
Member who has completed his/her maximum untenpexed regardless of the number of
years of probation served.

The faculty member may withdraw his/her_early tenapplication-fertenurdoy notifying
his/her dean/director in writing, at any time upatad including September twenty-first of the
academic year in which the application is made.agufty member who receives tenure
consideration pursuant to s. 19.C.4.4Hall not have any further right to be considei@d
tenure with respect to that appointment.

Tenure Applications

19.C44.2.1

Except as provided in 19.C.4.4.1 above, an agmicdor tenure shall be made in writing to the

19.C.4.4.2.2

faculty member's dean/director no later than Jiftednth of the last academic year of the
faculty member’'s maximum untenured period.

The faculty member shall supply the appropriateite committee with whatever material and

19.C.4.4.2.3

19.C.45

information he/she or the committee deems necessangtify his/her being granted tenure.

Notwithstanding any other provision of this Agresnt)y a faculty member's probationary
appointment shall end on the 30th of June nexd¥atig his/her receiving tenure consideration.

M aximum Untenured Period

The maximum untenured perlod shall begin W|te difective date of the flrst probatlonary
appointment, - 3K

aseeerate—pFe#esse#eppte#esser—whtehe\%keeanrOV|ded that the effectlve date is the flrst

day of July. In any case where the probationraristfull-time-termappointment-{whictver
is—earlienlbegins between July second and September firaisive, the maximum untenured

period shall be deemed to have begun on the Judy firevious. In any case where the

probationary appointment-erfirst-flime—term—appeointmenshall begin between September

second and June thirtieth, inclusive, the maximmtenured period shall be deemed to begin on
the following July first.




19.C.4.6

19.C.4.7

19.C.4.8

19.C.48.1

19.C.4.8.2

19.C.4.8.3

Where the faculty member has served with the Usitxeon full-time term and/or contingent

appointments as a lecturer, assistant professepciate professor or professor, before the
effective date of the first probationary appointmdrs/her maximum untenured period may, at
the discretion of the Member, be reduced by oneoflinore years, provided that no such
reduction shall be greater than the actual peribdreor service. Any reductions in the
maximum untenured period shall be stipulated in¢tter of offer.

Termination Procedure

A department head who, after reviewing a facuofigmber's performance of his/her duties as
specified in this article, determines that his/performance is inadequate shall so inform the
probationer in writing and shall seek the advicambropriate members of the department with
academic rank as to the validity of his/her conserti after receiving this advice, the
department head decides to recommend that the rappmit be terminated because the
Member's performance is inadequate, he/she shallafd such recommendation in writing
through the dean/director to the President alority &iwritten report of the advice received
together with a list of the names of those condultiethe President intends to recommend to the
Board that the faculty member's probationary appuemt be terminated, then the President
shall give the faculty member notice of his/heemntton to recommend to the Board that the
faculty member's probationary appointment be teateith. A faculty member who receives this
notice of intention from the President may requestin ten (10) working days of the receipt
of the said notice of intention, and shall be gednan informal hearing with the President
before the recommendation goes to the Board. Aétegiving the President's recommendation,
the Board of Governors may terminate the probatprappointment upon giving six (6)
months' written notice ending at the end of an anad year. The time elapsed between the date
of the request for an informal hearing and the adtesceipt by the Board of the President's
recommendation shall count as part of the six (@htims' written notice.

Beginning at Stage 3 and in accordanchk witicle 32, a faculty member may grieve the
termination of his/her probationary appointmentyam the grounds that:

the action is arbitrary or capricious; o

there was an inadequate exercise oégsiminal judgment in the particular circumstandebe
University and the faculty or school concerned; or

he/she has reason to believe that tpeirment is being terminated for exercising his/he
academic freedom.
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19.C5

19.C5.1

19.C.5.2

19.C.5.3

19.C54

19.C.5.5

19.C.5.5.1

19.C.5.6

Term Appointments

A faculty member may receive a term appuent if the Board of Governors, after considering
a recommendation from the President, makes suelpamintment.

Except as provided in s. 19.C.5.3, noceotif intention not to grant another appointment is
required to be given by the University and no retwf intention not to accept another
appointment is required to be given by the facaigmber.

A faculty member who has received contisuinll-time term appointments for a period in tota
of more than three (3) years shall receive fronfheisdean/director at least three (3) months’
notice, of intention not to grant another appointment lwalisgive his/her dean/director at least
three (3) months’ notice of intention not to accapbther appointment.

-Effective-January-1,-2003ubject to the provisions of s. 19.C.5.6, where:

a) a faculty member on a term appointment has ¢mhtiguous full-time term appointments
for at least six (6) consecutive years; and

b) the faculty member has performed satisfactoaihg

C) a subsequent term appointment performing the sanselstantially the same duties as
set out in the letter of offer for the faculty mesnls most recent term appointment is to
be made within four (4) months of the end of thai@ntment;

d) then the faculty member shall be offered the sulseigterm appointment.

A faculty member who has a full-time teappointment and has received a notice of intention
not to grant another appointment and has reasbelieve that he/she is not being reappointed
for exercising his/her academic freedom or that%C.5.4 has not been complied with, may
request a hearing with the President within ter) (@drking days of receipt of such notice.

If the hearing does not resolve theenatitisfactorily, the faculty member may file &gance
beginning at Stage 3 and in accordance with Ar8@e

No faculty member shall be given contigudull-time term appointments at the rank of
assistant professor, associate professor or pmfedsich exceed four (4) years. Any further
full-time term appointments of such a faculty meméigall automatically become probationary
appointments. A faculty member who has been prelyoemployed by the University and who
receives a full-time term appointment following ee&k in service of more than one (1) year
shall be deemed to be on a first full-time term appmnent in interpreting s. 19.C.5 of this
article. Time spent on leave at full pay to a maximof one (1) year shall count towards the
maximum period of four (4) years, except for sieave for a continuous period exceeding three
(3) months or a half research/study leave at fajl. pn the event of these latter occurrences, the
contiguous period of four (4) years as defined ineshall be extended by one (1) year;
however, this extension may only occur once.
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19.C.5.7

19.C5.7.1

19.C.5.7.2

19.C.6

19.C.6.1

19.C.6.2

19.C.6.3

19.C.6.4

19.C.6.5

If a faculty member is given a probatigrewpointment, he/she may not subsequently be given
a term appointment except:

where at least one (1) year has elagseate completion of the faculty member's last
appointment with the University;

where, following a negative tenure denisa term appointment for one (1) year is

recommended by a tenure committee and the Presidefatculty member receiving such an
appointment shall neither be considered for tenoregiven another appointment the following
year.

Contingent Appointments

A faculty member may receive a continggmpointment if the Board of Governors, after
considering a recommendation from the Presidenkesiauch an appointment. The letter of
offer for a contingent appointment shall specife ttunds upon which the appointment is
contingent. The faculty member shall be advise@mf change in the source of funds upon
which the appointment is contingent.

Where appropriate, a contingent appointralall be for a term equal to the term of ava#abl
funds upon which the appointment is contingent.

Where:

a) a faculty member on a contingent appointment hés ¢entiguous full-time contingent
appointment(s) for at least six (6) consecutiveryeand

b) the faculty member has performed satisfactoaihd

C) funding upon which the most recent contingenpaaptment has been dependent is
available within four (4) months of the end of thgpointment; and

d) a subsequent contingent appointment performiieg Same or substantially the same
duties as set out in the letter of offer for theulty member’s most recent contingent
appointment is to be made within four (4) monthshefend of that appointment;

e) then the faculty member shall be offered the sulbseigcontingent appointment.

A contingent appointment shall terminat®matically at the end of the term of the contimge
appointment or may be terminated by the UniverBitygiving six (6) months' written notice
ending at the end of an academic year.

A faculty member, who has a contingentoagment and has received a notice that his/her
appointment is to be terminated and has reasorelievie that his/her appointment is being
terminated for exercising his/her academic freedonthat s. 19.C.6.3 has not been complied
with, may request a hearing with the Presidentiwiten (10) working days of receipt of such
notice.
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19.C.6.5.1

19.D

19D.1

19D.1.1

19.D.1.2

19.D.1.3

19.D.1.4

19.D.1.5

19.D.1.6

19.D.1.7

19.D.1.7.1

19.D0.1.7.2

19.D0.1.7.3

If the hearing does not resolve theanattisfactorily, the faculty member may file &gance
beginning at Stage 3 and in accordance with Ar8@e

Tenure Recommendation Procedures
General Provisions

Each faculty council shall recommend te tlean/director one (1) of the following types of
tenure committee structures:

a single faculty-based tenure committee for thele/or a part of the faculty; or

a faculty-based nucleus committee to which wouldabdded department representatives for
each department.

If the latter alternative is chosen, thegority of voting members of each tenure commitiee
to be from the faculty member's department, whessible to ensure that the majority of the
committee has the special expertise of those wékhdiscipline to judge competence in it.

There shall be at least one (1) pers@aoh gender on each tenure committee.

The dean/director, after receiving thei@wf his/her faculty council, shall be responsifur
choosing the tenure committee structure, for estaiblg any criteria and the weightings of
these criteria, for making the criteria and weight known, and for establishing any
procedures that he/she feels should be estableghid faculty level for the making of a tenure
recommendation, provided that no such criteriagh@ngs or procedures are inconsistent with
anything in this article. Criteria and weightingsalh remain in effect from year to year, until
changed by the dean/director after receiving thecadf his/her faculty/school council.

The dean/director shall communicate hisfleeisions on the matters referred to in s. 19.1
above to all faculty members.

Upon a faculty member's receiving a priobary appointment, he/she shall be given the
criteria and weightings referred to in s. 19.D.THose criteria and weightings shall be used for
his/her tenure consideration unless he/she agmeesriting to use different criteria and
weightings as changed in accordance with s. 194D.1.

In all cases the procedures shall be impiged in such a way as to ensure that the
recommendation arrived at is made in light of tiéofving:

the academic needs of the Universitgl; an
the established criteria and weightiagst
the duties specifically assigned to femilty member during the period under considenatio

These specific duties must be taken into accounth& application of the criteria and
weightings; and
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19.D.1.7.4

19.D.1.7.5

19.D0.1.8

19.D.2

19.D.3

19.D0.3.1

19.D0.3.2

19.D.3.3

19.D.4

19.D4.1

19.D0.4.2

the assessment of the academic attsitauteé the performance of assigned duties of thdtfac
member by his/her peers. The academic attributessasd may include, but are not limited to
those listed in Article 20. Promotions, s. 20.A;ad

the obligations referred to in s. 19.A.@f this article.

The dean/director or his/her designatdl dleathe chairperson of each tenure committee and
shall serve in a non-voting capacity.

Notice of Tenure Hearings

Deans/directors shall make known the names cfethaculty members to be considered by a
tenure committee and shall invite submissions te tdnure committees by both faculty
members and students. Deans/directors shall alke kreown in writing to the faculty member
the date of the start of his/her tenure hearingk tars notice shall be given at least five (5)
working days prior to the date of the start of tineure hearings.

Procedures of Tenure Committees

The faculty member being considered ibeassured of an opportunity to meet at least once
with the tenure committee.

The faculty member shall supply the appade tenure committee with whatever material and
information he/she or the committee deems necessaungtify his/her being granted tenure.

If the committee cannot make a positiveonemendation as a result of its deliberations, the
chairperson of the committee shall so inform treufiy member in writing, indicate the area(s)
of concern that the committee will wish to discumsd establish in consultation with the faculty
member, the date for a subsequent meeting wherdathdty member shall be given the
opportunity to speak to these concerns. A reasertabe will be allowed the faculty member to
seek advice, solicit opinion and provide furthecwmentation in order to prepare for such a
meeting.

Other Recommendation Procedures

The tenure committee shall evaluate apjicgion and supporting evidence and shall make it
recommendation to the dean/director. The chairpershall report in writing all
recommendations, together with the specific reasthwesefore related to the criteria and
weightings established pursuant to this articlehefaculty member, the department head and
the dean/director.

Following receipt of the tenure commitgeport, the head of the candidate’s departmeait sh
make a recommendation on tenure to the dean/dirdoto each faculty member. The
recommendation of the head shall be in writing @edompanied by the specific reasons
therefor related to the criteria and weightingsesshed pursuant to this article. The head shall
deliver a copy of his/her recommendation, togethigh the specific reasons therefor related to
the criteria and weightings established pursuanthis article, to the faculty member. The
dean/director shall transmit the tenure committeec®mmendation, his/her own and that of the
department head to the Vice-President (Academiog flecommendation of the dean/director
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19.0.4.3

19.D0.4.4

19.D.4.5

19.D.4.6

19.D.5

19.D5.1

19.D.6

19.D.7

shall be in writing and accompanied by the spec#@sons therefor related to the criteria and
weightings established pursuant to this articlee @kan/director shall deliver a copy of his/her
recommendation, together with the specific reastrerefor related to the criteria and
weightings established to this article, to the fsconember.

The Vice-President (Academic) shall traihgdms/her own written recommendation, together
with the specific reasons therefor related to thierta and weightings established pursuant to
this article, and those of the tenure committeqadenent head and dean/director to the
President. The Vice-President (Academic) shallveelia copy of his/her recommendation,
together with the specific reasons therefor reldtedhe criteria and weightings established
pursuant to this article, to the faculty member.

If the recommendation of the departmeatihdean/director, or vice-president is differentf
that of the tenure committee, then he/she shalstse the tenure committee in writing.

The President shall deliver or send tofaéleelty member by registered mail a written notce
any negative recommendation which he/she intendertward to the Board, along with the
specific reasons related to the criteria and weigktestablished pursuant to this article for the
negative tenure recommendation and a remindereofabulty member's right to an appeal as
provided in s. 19.D.7. Only the faculty member Igeiconsidered may appeal the
recommendation as is provided in s. 19.D.7.

When it has considered the President'smawndation, the Board will communicate its
decision to the faculty member in writing.

Confidentiality

Except where tenure procedures in s. 19.D.3 a8.8.4 of this article require the reporting of
a recommendation and the nature of any negativesiderations to the parties properly
concerned with an application, and except wheréheénevent of an appeal, an arbitration board
may require access to confidential information prateedings, tenure committee meetings shall
be closed and deliberations shall be confidentd @y submission or recommendation and the
reasons for it shall be available only to thosespies properly chosen or authorized to consider
an application or recommendation for tenure. If aniber makes a public statement about the
reasons for any recommendation in his/her caseettmmmendation and reasons supplied may
be treated by the University as being no longefidential.

Notwithstanding the above, within ten (M@yking days following receipt of a submissiorg th
chair of the tenure committee shall forward to tamdidate a copy of the submission with
identifying marks removed.

Faculty Membersin Special Circumstances

In the case of a faculty member who does notrigeto a faculty or school, the decision about
procedures will be made in circumstances which @ggr as nearly as possible those outlined
above with the President or his/her delegate adtistgad of the dean/director.

Appeals of Negative Recommendations Regarding Tenure
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19.D.7.1

19.D.7.2

19.D.7.3

19.D.7.4

19.D.7.5

19.D.7.51

19.D.7.5.2

Eligibility

Any faculty member who receives a notice of threskient's intention to make a negative
recommendation regarding tenure to the Board shaNe the right to appeal that
recommendation to an arbitration board in accordawith the provisions of this article before
it goes to the Board.

Appeal and Waiver of Deadline

The faculty member may appeal the Presidentmmetendation by sending a written notice of
intention to appeal to the President, within te@) (Working days of mailing or delivery of the
President's notice of that recommendation. The liaconember, by choosing to appeal,
automatically waives any deadline for notice pribsa by this article for such time as is
required to complete the appeal procedure and abgeguent procedures directed by the
arbitration board in his/her case. Within this {@0) day period the faculty member may also
ask the President or his/her designate to outheeréasons for this decision. The President or
his/her designate shall meet with the faculty mendrel outline the reasons within ten (10)
working days of the request.

Establishment of an Arbitration Board

Within twenty (20) working days of the Presidemgceipt of the notice of appeal, an arbitration
board shall be established. The arbitration boaall £onsist of three (3) members, one (1)
person chosen by the-candidAtsociation one (1) person chosen by the University andrd thi
person, a neutral chairperson. The chairpersorl bleachosen from outside the University
community by the mutual agreement of the two (2)niners of the arbitration board, but failing
such agreement within ten (10) working days, thairplerson shall be selected in accordance
with the procedures outlined in Article 32, GrieganProcedure and Arbitration, s. 32.4.2
insofar as they are appropriate.

Statement of Appeal

Within twenty (20) working days of sending thetine of intention or within twenty (20)
working days of meeting with the President or les/tlesignate or immediately on selection of
the chairperson of the Arbitration Board, whicheigelater, the faculty member shall send to the
arbitration board, through its chairperson, anduiameously to the-Executive-Director Sfaff
Relations OfficerHuman Resources, a written statement of appeateloearing which shall
state both the particular ground for the appealthadvidence supporting it.

Groundsfor an Appeal

A faculty member who has received notice of thesient's intention to make a negative
recommendation regarding tenure may appeal tharme®ndation on the following grounds
only:

procedural defects which affected the intendesdmeunendation to the Board of Governors.
Procedural defects include but are not limitedi&s lor the denial of natural justice, or

incorrect consideration of substantive materidhmtenure recommendation process.
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19.D.7.6

19.D.7.7

19.D.7.7.1

19.D.7.7.2

19.D0.7.7.3

19.D0.7.7.3.1

19.D0.7.7.3.2

19.D.7.7.4

19.D.7.7.5

19.D.7.7.6

19.D.7.8

19.D.8

19.D0.8.1

Rights and Procedures of the Arbitration Board

An arbitration board in the consideration of @p@al may establish its own rules of procedure
and evidence, provided that such rules are notngistent with anything provided in this
article.

Decisions of the Arbitration Board
The decision of the arbitration bodrdllsbe final and binding.

The decision of the arbitration boaodjether with a written statement of its reasonfugiog
dissenting or minority opinions, shall be delivel®dthe chairperson to the faculty member and
to the President within forty (40) working daysreteiving the faculty member's statement of
appeal. At the same time, the President shalllzsgiven the written statement of appeal.

The arbitration board may sustain areappnly on the grounds of:

procedural defects which affected ithended recommendation to the Board of Governors.
Procedural defects include but are not limitedi&s lor the denial of natural justice; or

incorrect consideration of substantnaerial in the tenure recommendation process.

In the event the appeal is sustainedPtiesident shall within twenty (20) working daystee
date of receipt of the arbitration board's decisiontiate repetition of the tenure
recommendation process as set out in s. 19.0.1.398.1.4, s. 19.D.1.6, s.19.D.1.7, s.
19.D.1.8, s.19.D.2, s. 19.D.3, s. 19.D.4, s. 1®.8nd s. 19.D.6 above, but with only such
changes in personnel and/or procedures as theadidnit board shall deem necessary to ensure a
fair hearing. This process shall be completed wigikty (60) working days of the date of the
receipt of the decision of the arbitration boardlg President or within such additional time as
is agreed to by the University and the Association.

Notwithstanding the provisions of s.[19.7.4, in the event the appeal is sustainedighere
committee shall normally have a different compositthan the committee which previously
considered the faculty member's application fouten

In the event the appeal is denied, tiesiéent shall forward his/her negative recommeadat
and the decision of the arbitration board to thafaf Governors at its next meeting.

Decisions Pur suant to the Repetition of the Tenure Recommendation Process

The reporting procedures for the second tenwiweprocess shall be those described in s.
19.D with the exception that there shall be notrighappeal the decision arrived at as the result
of repetition of the tenure review process.

Grievance

Except as provided in s. 19.C.4.8, s. BB, s. 19.C.6.5.1, a faculty member shall m=vg
any substantive decision made pursuant to the gioms of this article but shall have the right
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only to grieve defects in the procedures of thegddenure committee. Claims of procedural
defects shall be limited to those which affecteel ititended recommendation to the Board of
Governors.

19.D0.8.2 In the event a faculty member believeshehas a grievance as defined in s. 19.D.8.1 dne/sh
shall present a duly completed grievance form ¢éoRhesident within twenty (20) working days
of the event giving rise thereto or the date oncwiie/she first knew or reasonably should have
known of such event if that date is later. Uporengtof this grievance form, the procedures at
Stage 3 of Article 32, Grievance Procedure andtation, insofar as they are appropriate, shall

apply.
19.D.8.3 If the decision arising out of s. 19.D.8ed not resolve the grievance, the matter may be

submitted to arbitration in accordance with StageffArticle 32, Grievance Procedure and
Arbitration.
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